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De: "Christian Hoppe" <cho@bimco.org>

Para: "consultapublica263@senasa.gov.ar" <consultapublica263@senasa.gob.ar>

Cc: "Merete L.Greisen" <MLG@bimco.org>

Asunto: Public Consultation No. 263 - Response from BIMCO (organisation)

Dear Sir/Madam,

This message is in response to SENASA’s Public Consultation No. 263 concerning “Inspection and

Approval of Winery/Tank Vessel/Barges go to transport grains, their products and by-products with

destination to export, presented in grains” as well as the draft Resolution linked to in the

Consultation.

By way of background, BIMCO is the world’s largest international shipping association, with more
than 2,200 members worldwide. We provide a wide range of services to our global membership –
which includes shipowners, operators, managers, brokers and agents. BIMCO’s core objective is to
facilitate the commercial operations of our members by developing standard contracts and clauses,
and providing quality information, advice and education. BIMCO actively promotes the application
of globally agreed regulatory instruments – we are accredited as an NGO with all relevant United
Nations agencies, including the International Maritime Organization.

BIMCO promotes fair business practices, free trade and open access to markets and we are a strong

advocate for the harmonisation and standardisation of all shipping related activity. It is against this

background that we respond to the Public Consultation.

BIMCO is regularly approached by members around the world raising concern in relation to alleged

unfair Argentinean cargo hold inspections and customs fines. We are in dialogue with the Maritime

Anti-Corruption Network (MACN) about this matter and are aware of the Collective Action currently

being discussed, which is closely linked to the Public Consultation and draft Resolution.

Having considered the draft Resolution, BIMCO is pleased to note that it contains a number of

important elements in promoting fair business practices. We note, in particular, the designation of

at least two inspectors and their appointment on a rotating basis (article 7); the detailed rules on

inspection of ships and grounds for objecting or rejecting the inspection based on objective criteria

and including data logging and array of risks (articles 8 and 9); certification of approval and record

of rejection (article 11); Court Technical Appeal based on relevant expert knowledge and within

specific time limits (article 12); and penalties for violation (article 19).

We also note, however, that in situations where the inspection results in an objection (article 8 (C)

(II)) the draft merely states that the Inspector “may” remain on board during the period of

remediation. It would further promote transparency if the Inspector was under an obligation to

remain in board during this period. Also, we consider that the requirement in article 8 (C) (III),

subsection (d), to leave a record of what has happened should not only include “if possible,

photographs or video footage that prove the status of the hold or tank”. Other surveys performed

on ships normally include photographs and we respectfully submit that this should be no exception.

The requirement should, therefore, rather be for “photographs and, if possible, video footage…”.

This would also be particularly important for “other grounds of refusal” in article 9 (I) and

situations not covered in this list, cf. the last section of the article.

Furthermore, we were of the understanding that the rules should lay down that no re-inspection

should take place when the ship is approved and sealed. Specifying this in the text would facilitate

operations and avoid unnecessary re-inspections.
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We welcome the rules relating to the Court Technical Appeal in article 12. Given the importance of

the right of appeal to a fair and transparent inspection system it may be worth considering having

a “back-up” system. In the busy periods many ships may be inspected during a certain period and it

would be important for operators as well as ports that no delay occurs to the 8 hours as set out in

the draft.

Finally, we cannot determine whether the possibility to make anonymous reports is included in the

right to report (article 13), which refers to another SENASA Resolution. The possibility for

interested parties to report inconsistencies or irregularities in the holds’ inspection procedure on an

anonymous basis would be an important element in ensuring fair business practices.

We thank you for taking the above into consideration and are available to provide further input or

clarification if needed. Copy of this message has been sent to MACN.

Best regards,

Christian Hoppe

Senior Legal Affairs Officer

Bagsvaerdvej 161, 2880 Bagsvaerd, Denmark

T: +45 4436 6800, D: +45 4436 6872, M: +45 61337750

E-mail: cho@bimco.org, Web: www.bimco.org Follow us on Twitter - @BIMCOnews

This is an e-mail from BIMCO. This e-mail and any attachments are confidential and may contain legally privileged
information solely for the use of the intended recipient. If you have received this e-mail by error, please notify the
sender immediately and delete this message and any attachment from your system without producing, distributing
or retaining copies hereof.
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